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DETAILED ACTION 
Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claim 1-4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zuranski et al. (US 6,430,219) in view of Murphy et al. (US 6,856,683). 

Regarding to claim 1 , Zuranski teaches an XDSL modem 54 used for digital 
communication through a subscriber line 52 connecting a local switch and a 
customer premises equipment, and which includes a digital transmitting unit 84 for 
performing the digital communication using a data signal, the data signal being 
separated by a splitter from an analog control signal and a speech signal used for a 
telephone communication by use of an analog transmitting unit 80, the XDSL 
modem comprising; an evaluating unit for evaluating, prior to a start of a provision 
of a broadband communication service, a transmission characteristic of said 
subscriber line based on a reception result of a signal transmitted from said local 
switch through said subscriber line (Column 12 Line 31-32). Zuranski, however, 
does not teach a reporting unit for sending out said transmission characteristic 
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obtained by said evaluating unit to a network through said analog transmitting unit. 
Murphy teaches a reporting unit for sending out said transmission characteristic 
obtained by said evaluating unit to a network through said analog transmitting unit 
(Column 7 Line 43-46). It would have been obvious to one skilled in the art to 
modify Zuranski to report the characteristics of the subscriber line to a network as 
taught by Murphy in order to initialize modems successfully (Column 5 Line 44- 
55). 

Regarding to claim 2, Zuranski teaches said evaluating unit includes: 
a requiring unit for sending out a predetermined requiring signal to the network 
through the analog transmitting unit (Column 12 Line 13-15); and an analyzing 
unit for analyzing a reception result of an analog signal according to receipt of a 
response signal sent back from a provider offering a broadband communication 
service in response to said requiring signal, the analog signal being generated by 
said local switch directly connected to said XDSL modem and being transmitted 
through said subscriber line, and for obtaining an evaluation barometer indicating a 
transmission characteristic of said subscriber line (Column 12 Line 31-32). 

Regarding to claim 3, Zuranski teaches said analyzing unit includes; 
a level measuring unit for measuring a reception level of one of a secondary dial 
tone and a ringing signal which are transmitted from said Local switch; and 
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a signal loss calculating unit for calculating a transmission loss by a subscriber line 
between the local switch and the customer premises equipment based on said 
reception level, and for outputting the transmission loss as a barometer for 
evaluating a transmission characteristic of said subscriber Line (Column 12 Line 
40-48). 

Regarding to claim 4, Zuranski teaches said analyzing unit includes: 
a signal level measuring unit for measuring a reception level of a modulated- 
analog signal transmitted from the local switch in response to a predetermined 
modulated signal in conformity with a recommendation V.90 by ITU-T; and 
a signal loss calculating unit for calculating a transmission loss by said subscriber 
line between the local switch and the XDSL modem based on said reception level, 
and for outputting the transmission loss as a barometer for evaluating a line 
characteristic of said subscriber line (Column 12 Line 31-48). 

Regarding to claim 6, Murphy teaches said evaluating unit includes: 
a noise detecting unit for detecting noises having a reception level of a 
predetermined threshold value or more, from a signal which is input to the digital 
transmitting unit provided in the XDSL modem, the signal being separated from an 
analog signal by the splitter (Column 6 Line 45-50); and a periodicity examining 
unit for examining a periodicity of the noises detected by said noise-detecting unit 
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and for outputting an obtained examination result as a barometer for evaluating a 
transmission characteristic of said subscriber line (Column 6 Line 67 - Column 7 
Line 2) . 

Allowable Subject Matter 

3. Claim 5 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following patents are cited to further show the state of the art with respect to 
the invention in general. 

U.S. Patent 6,477,238 to Schneider et al. 

U.S. Patent 6,744,8 1 1 to Kantschuk 

U.S. Patent 4,766,594 to Ogawa et al. 

U.S. Patent 6,839,383 to Karnes 

U.S. Patent 6,574,308 to Macdonald et al. 
' U.S. Patent 6,385,203 to McHale et al. 

U.S. Patent 6,633,545 to Milbrandt 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Clemence Han whose telephone number is 
(571) 272-3 158. The examiner can normally be reached on Monday-Thursday 7 - 
5. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Huy Vu can be reached on (571) 272-3 1 55. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application maybe obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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